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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offic*  Of  Education 

[45  CFR  Parts  160g,  161c] 

Arts  Education  Program 

agency:  Office  of  Educatioa  HEW. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Commissioner  of 
Education  proposes  to  revise  the 
regulations  that  govern  the  Arts 
Education  Program  as  required  by  the 
Education  Amendments  of  1978. 

The  proposed  regulations — 

(a)  Respond  to  the  broadened 
eligibility  provision  in  the  legislation, 
which  allows  public  and  private 
agencies,  organizations,  and  institutions, 
as  well  as  State  educational  agencies 
(SEAs)  and  local  educational  agencies 
(LEAs),  to  compete  for  funds; 

(b)  Define  new  priorities  and  funding 
strategies;  and 

(c)  Establish  eligibility  requirements 
and  funding  criteria  for  applications. 
DATES:  Comments  must  be  received  on 
or  before  August  17, 1979.  A  public 
meeting  will  be  held  on  these  proposed 
regulations  in  Washington,  D.C.  on  May 
30, 1979,  from  3:00  to  4:30  p.m. 
ADDRESSES:  Comments  should  be 
addressed  to  Harold  Arberg,  Director, 
Arts  and  Humanities  Staff,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  3728,  Donohoe  Bldg.), 

Washington,  D.C.  20202.  The  public 
meeting  will  be  held  in  the  auditorium. 
Room  1926,  Regional  Office  Building  3, 
7th  and  D  Streets,  SW.,  Washington, 

D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonna  Jones,  Arts  Education 
Coordinator,  Office  of  the 
Commissioner.  (202)  472-5658. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Arts  Education  Program  provides 
the  only  Federal  categorical  support  for 
arts  education. 

This  support,  at  the  elementary  and 
secondary  education  levels,  consists  of: 

(a)  Competitive  awards  to  SEAs, 

LEAs,  and  other  public  and  private 
agencies,  organizations,  and  institutions; 

(b)  Arrangements  with  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
for  model  projects  and  programs  in  the 
performing  arts  for  children  and  youth; 
and 

(c)  Arrangements  with  the  National 
Committee/Arts  for  the  Handicapped  _ 


for  model  projects  and  programs  for 
handicapped  persons  in  all  the  arts. 

These  regulations  address  only  the 
competitive  grant  awards  under  (a). 
Program  arrangements  with  the 
Kennedy  Center  and  the  National 
Committee/ Arts  for  the  Handicapped, 
as  well  as  technical  assistance  awards, 
will  be  funded  by  procurement  contracts 
and  are  not  part  of  these  regulations. 

Basis  for  Changes  in  die  Regulations 

Changes  proposed  in  these  regulations 
are  based  on  the  Commissioner’s  new 
priorities  and  funding  strategies  for  the 
program,  as  well  as  ffie  statutory 
changes. 

The  program  focus,  elementary  and 
secondary  arts  education,  is  not  altered 
by  the  amendments.  However,  the 
regulations  establish  new  requirements 
that  bring  other  levels  of  education, 
colleges,  universities,  and  other 
community  arts  and  educational 
resources,  into  partnerships  with 
elementary  and  secondary  schools. 

Objectives 

These  regulations:  (a)  Reaffirm  the 
concept  of  the  arts  as  an  integral  part  of 
elementary  and  secondary  curriculum. 
The  arts  are  often  isolated  from  other 
areas  of  learning  and  from  regular 
academic  school  programs.  ’libe  law 
assumes  that  the  arts  should  be 
essential  and  vital  components  of  every 
student's  education;  that  the  arts 
provide  students  with  useful  insights 
into  other  areas  of  learning;  and  that  a 
Federal  program  is  appropriate  to  foster 
the  interrelationship  of  the  arts  and 
education. 

(b)  Clarify  roles  of  the  various 
applicants.  These  proposed  regulations 
establish  requirements  and  criteria  for  a 
wide  range  of  applicants. 

The  regulations  establish  minimum 
requirements  (“elements")  for 
cooperation  to¬ 
ll)  Allow  community  resources,  for 
example,  museums,  arts  centers,  artists, 
performers,  parent  groups,  universities 
and  colleges,  to  serve  as  arts  resources 
for  the  schools; 

(2)  Strengthen  SEA  and  LEA  ties  with 
State  and  community  arts  resources; 

(3)  Bring  practicing  professional 
artists  into  the  retraining  and 
development  of  teachers  and 
administrators;  and 

(4)  Encourage  new  approaches  and 
initiatives  from  nonschool  resources 
working  cooperatively  with  SEAs  and 
LEAs. 

(c)  Set  new  funding  strategies.  The 
approach  until  now  has  been  to  provide 
token  or  “seed”  grants  of  $10,000  or  less 
to  as  many  States  as  possible.  The  new 


strategy  concentrates  funds  on 
comparatively  few  projects,  and  these 
proposed  reg^ations  contemplate  larger 
awards  in  fewer  States.  In  order  to 
encourage  project  commitmenL  the  OE 
share  of  hmding  will  be  no  more  than  50 
percent  of  project  costs. 

Funding  priority  will  be  given  to  those 
applicants  who  indicate  capability  to 
li^  together  effectively  existing  ^ool 
and  community  resources  in  support  of 
school  arts  programs.  This  coon^ation 
will  encourage  increased  interaction 
between  schools  and  groups,  cultural 
leaders,  and  others  whose  major  focus  is 
the  arts. 

(d)  Establish  common  critenb  for  all 
applicants.  The  objective  is  to  select 
projects  with  the  greatest  impact  on 
elementary  and  secondary  arts 
education,  whether  submitted  by  school 
Or  nonschool  agencies. 

(e)  Establish  links  with  other  Federal 
agencies.  The  Commissioner  chairs  the 
Woddng  Group  on  the  Arts  in 
Education,  a  subcommittee  of  the 
Federal  Council  on  the  Arts  and  the 
Hiunanities.  Member  agencies  are:  The 
National  Endowments  for  the  Arts  and 
the  Humanities,  the  National  Institute  of 
Education,  the  Institute  of  Museum 
Services,  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  the  National 
Gallery  of  Art,  the  Smithsonian 
Institution,  and  the  Office  of  Education. 

The  eight  agencies  in  the  group  share 
a  central  obligation  to  promote  national 
poals,  and  a  common  interest  in 
reaffirming  the  centrality  of  the  arts  in 
education  and  in  working  together  to 
clarify  agency  relationships  in  the  field. 

As  a  basis  for  interagency 
cooperation,  and  as  a  conunitment  to 
strengthening  combined  Federal 
resources  for  the  arts  in  education,  the 
Commissioner  may  convene  the 
Working  Group  or  another  committee 
consisting  of  Federal  Council  member 
agencies  to  review  or  comment  on 
applications.  Applications  may  be 
considered  for  joint  support  by  the 
Office  of  Education  and  other  Federal 
agencies  that  are  members  of  the 
CoimciL 

How  the  Regulations  Are  Intended  to 
Work 

An  application  may  be  submitted  in 
one  of  tl^e  funding  categories. 
However,  an  applicant  may  be  funded 
for  only  one  project — ^whether  proposed 
singly  by  the  applicant  or  jointly  with 
other  applicants. 

The  funding  categories  are:  (1)  State — 
for  statewide  projects;  (2)  urban  or  large 
community — for  projects  in  standard 
metropolitan  statistical  areas  with 
access  to  cultural  resources;  and  (3) 
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rural  or  small  community — for  projects 
in  areas  isolated  from  metropolitan 
environments  with  limited  or  no  cultural 
resources. 

Each  of  the  three  categories  has 
specific  application  requirements  that 
are  addressed  in  the  regulations.  All 
projects  must  be  designed  to— 

(1)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  in  and  through 
several  arts  media,  including  at  least 
dance,  music,  theater,  and  the  visual 
arts;  and 

(2)  Integrate  these  disciplines  into  the 
regular  eductional  program  of  the 
schools,  rather  than  to  include  the 
peripherally  or  as  extra-curricular 
activities. 

Each  applicant  shall  provide  for  a 
project  advisory  committee  broadly 
representative  of  State  and  local  arts 
and  educational  resources.  A  State 
project  shall  use  its  official  State  arts 
education  advisory  committee,  if  one  • 
exists.  A  local  applicant  shall  submit  an 
information  copy  of  its  application  to  the 
SEA  for  a  30-day  comment  period. 

The  proposed  regulations  give 
examples  of  types  of  project  activities 
for  which  an  applicant  may  request 
support.  The  Commissioner  may 
approve  projects  for  a  maximum  of  three 
years;  however,  renewals  are  subject  to 
availability  of  funds  and  review. 

Applications  are  judged  in  the 
following  categories;  needs  assessment; 
coordination;  project  administration: 
and  results,  end  products,  or  outcome. 
The  Commissioner  may  add  10  points  to 
the  total  score  of  an  application  to 
achieve  geographic  distribution  and 
project  diversity. 

Requirements  in  EDGAR 

The  proposed  regulations  do  not  cover 
certain  application  requirements  and 
grantee  responsibilities  that  are  part  of 
the  Education  Division's  General 
Administrative  Regulations  (EDGAR). 
EDGAR  replaces  the  General  Provisions 
or  Office  of  Education  Program 
Regulations.  The  following  are  among 
the  items  applicable  to  this  program  that 
will  be  explained  in  EDGAR: 

How  to  apply  for  a  grant 

Certain  conditions  that  m’ust  be  met 
by  a  grantee. 

The  administrative  responsibilities  of 
a  grantee.  Where  appropriate,  proposed 
regulations  reference  other  key 
provisions  of  EDGAR. 

Public  ParticqMtioii 

The  Office  of  Education  will  hold  a 
public  meeting  on  these  proposed 
regulations  May  30. 1979,  at  the  U.S. 
Office  of  Education,  400  Maryland 


Avenue,  S.W.,  Washington,  D.C.  as  part 
of  the  Commissioner’s  convocation  on 
the  Arts  in  Education,  a  one-day 
meeting  of  the  three  groups  that 
comprise  the  Office  of  Education’s  Arts 
in  Education  Initiative.  Participants  in 
the  Convocation  will  be: 

(1)  The  Arts  in  Education  Forum,  a 
group  of  about  50  arts  and  educational 
association  executives  who  serve 
national  constituencies  of  arts 
administrators,  teachers,  principals, 
parents,  community  arts  organizations, 
arts  specialists,  and  artists; 

(2)  The  Working  Group  for  the  Arts  in 
Education  of  the  Federal  Council  on  the 
Arts  and  the  Humanities,  composed  of 
eight  Federal  agencies  with  activities  or 
programs  in  arts  education; 

(3)  The  Interbureau  Task  Force  on  the 
Arts  in  Education,  Office  of  Education, 
composed  of  about  20  program  officials 
from  all  OE  bureaus. 

A  summary  of  the  meeting  transcript 
will  be  available  after  this  meeting. 

\ 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
recommendations  to  be  considered  prior 
to  the  issuance  of  final  regulations. 

Comments,  suggestions,  or 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
notice.  All  comments  received  on  or 
before  August  17, 1979,  will  be 
considered.  They  will  be  available  for 
public  inspection  in  Room  3728, 

Donohoe  Building,  400  Sixth  Street,  SW.. 
Washington.  D.C.  20202,  between  the 
hours  of  9KK)  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except  on 
Federal  holidays. 

Citation  of  Legal  Authority 

The  reader  will  find  a  citation  of 
statutory  or  other  legal  authority  in 
parentheses  on  the  line  following  each  ■ 
substantive  provision. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.566,  Arts  Education  Program) 

Dated:  May  4. 1979. 

Ernest  L  Boyer, 

Commissioner  of  Education. 

Approved:  May  25. 1979. 

Josefdi  A  CaHfano,  Jr., 

Secretary  of  Health,  Education,  and  Welfare. 

PART  160g— [REDE8IQNATEO] 

Part  160g,  45  CFR  is  redesignated  as 
Part  leic  and  revised  to  read  as  follows: 


PART  161c— ARTS  EDUCATION 
PROGRAM 

Subpart  A— General 

Sec 

ieic.l  Arts  Education  Program. 

161C.2  Eligible  parties. 

161C.3  Regulations  that  apply. 

161C.4  Definitions. 

Subpart  B— What  Kinds  of  Projects  Does 
the  Office  of  Education  Assist  Under  This 
Program? 

161C.9  Program  elements. 
ieic.l0  Elements  of  cooperation. 

161c.ll  Eligible  activities. 

161C.12  Project  duration. 

Subpart  C^-How  Is  an  Application 
Submitted? 

161C.21  Limitation  on  number  of 
applications. 

161C.22  Joint  application. 

161C.23  Application  requirements. 

161C.24  SiBie  review  of  local  applications. 

Subpart  D— How  Is  a  Grant  Made?  ' 

161C.31  How  the  Commissioner  judges 
applications. 

161C.32  Criteria  for  evaluation  of 
applications. 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

161C.41  Ongoing  evaluation  activities. 
161C.42  Funding. 

161C.43  Ineligible  costs. 

Authority:  Title  lU,  Part  C,  of  the 
Elementary  and  Secondary  Education  Act  as 
amended  by  the  Education  Amendments  of 
1978,  Pub.  L  95-561  (20  U.S.C.  2961). 

Subpart  A— General 

§  161C.1  Arts  Education  Program. 

The  Arts  Education  Program  provides 
Federal  financial  assistance  for  the  arts 
in  elementary  and  secondary  education. 
(20  U.S.C.  2961) 

S161C.2  Eligibis  parties. 

(a)  State  educational  agencies  (SEAs), 
local  educational  agencies  (LEAs),  and 
nonprofit  agencies,  organizations,  and 
institutions  may  apply  for  grants. 

(b)  Nonprofit  agencies,  organizations, 
and  institutions  may  include,  but  are  not 
limited  to,  libraries,  museums,  theaters, 
arts  councils  and  centers,  colleges  and 
universities,  performing  arts  groups,  and 
parent  youth,  and  civic  organizations. 
(20  U.S.C.  2962) 

S161C.3  Regulations  that  apply  to  ths 
Arts  Education  Program. 

(a)  Regulations  for  grants.  The 
following  regulations  apply  to  grants 
under  the  Arts  Education  Program: 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100a  (Direct  Grant  Programs)  and 
Part  100c  (Definitions). 
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(2)  The  regtilations  in  this  Part  161c. 

(b)  Regulations  for  procurement 
contracts.  The  Commissioner  may 
award  contracts  to  carry  out  the 
purposes  of  the  Act.  The  regulations  in 
this  part,  however,  do  not  apply  to 
procurement  contracts  under  the  Arts 
Education  Program.  These  contracts  are 
subject  to: 

(1)  Federal  and  HEW  procurement 
regulations  in  41  CFR  Chapters  1  and  3; 
and 

(2)  Requirements  and  criteria  in 
particular  requests  for  proposals  (RFPs) 
published  in  the  Commerce  Business 
Daily. 

(20  U.S.C.  1221e-3.  2962) 

§  161C.4  Definitions. 

(a)  The  definitions  in  Part  100c  of  the 
Education  Division  General 
Administrative  Regulations  (EDGAR) 
apply  to  these  regulations,  including  the 
following  terms: 

Commissioner 

Equipment 

Facilities 

Local  educational  agency 

Nonproht 

State 

State  educational  agency 

(b)  In  addition,  the  following 
definitions  apply  in  these  regrilations: 

“Act”  means  the  Arts  in  Education 
Act  of  1978,  enacted  by  Pub.  L  95-561  as 
Part  C  of  Title  III  of  the  Elementary  and 
Secondary  Education  Act  of  1965. 

“Arts”  includes,  but  is  not  limited  to, 
music,  dance,  drama,  folk  art,  creative 
writing,  architecture  and  allied  fields, 
painting,  sculptuire,  photography,  graphic 
and  craft  arts,  industrial  design,  costume 
and  fashion  design,  motion  pictures, 
televison,  radio,  and  tape  and  sound 
recording,  the  presentation, 
performance,  execution,  and  exhibition 
of  these  art  forms,  and  the  study  and 
application  of  the  arts  to  the  human 
environment.  (20  U.S.C.  2961, 952(b), 

Pub.  L  89-209) 

“Arts  education  program”  means  a 
program  in  which  the  arts  are  an 
integral  part  of  elementary  and 
secondary  school  education  and  that  ' 
complies  with  §  161  c.9  (Program 
elements). 

“Urban  or  large  community,”  for 
purposes  of  these  regulations,  means  a 
standard  metropolitan  statistical  area, 
as  defined  in  section  617(9)  of  the 
Elementary  and  Secondary  Education 
Act. 

“Rural  or  small  conununity,”  for 
purposes  of  this  regiilation,  means  a 
geographic  area — other  than  a  State — 
isolated  fi^m  a  metropolitan  area.  . 


Cultxiral  resources  outside  the  schools 
are  nonexistent  or  limited. 

Subpart  B— What  Kinds  of  Projects 
Does  the  Office  of  Education  Assist 
Under  This  Program? 

§  161c4i  Program  alamanta. 

The  Commissioner  awards  grants  to  ' 
assist  in  establishing,  conducting,  or 
improving  arts  education  programs. 

Each  arts  education  program  to  be 
assisted  under  a  project  must  be 
designed  to — 

(a)  Provide  opportunities  for  all 
students  in  the  schools  served  by  the 
project  to  acquire  skills  and 
understanding  in  and  through  several 
arts  media,  including,  at  least  dance, 
music,  theater,  and  the  visual  arts;  and 

(b)  Integrate  these  arts  disciplines  into 
the  regxilar  educational  program  of  the  - 
schools  served,  rather  than  to  include 
them  on  an  extra-curriciilar  or 
peripheral  basis. 

(20  U.S.C.  2961,  2962) 

S  161C.10  Elanwnta  of  cooperation. 

(a)  An  applicant  shall  develop— and 
describe  in  its  application — a  strategy  to 
work  collaboratively  with  State  and/or 
local  agencies,  including  SEAs  and 
LEAs,  schools,  colleges  and  iiniversities, 
arts  organizations,  and  other  community 
resource  groups  in  the  geographic  area 
to  be  served  by  the  proposed  project. 

(b)  The  applicant  or  grantee  shall 
involve  these  groups  in  planning, 
conducting,  a^  improving  the  assisted 
arts  education  program. 

(c)  To  be  considered  for  a  grant,  an 
arts  education  project  must  meet  the 
following  minimum  elements  of 
cooperation  in  the  funding  category 
under  which  the  applicant  applies: 

(1)  All  projects,  (i)  The  project  must 
have  a  project  advisory  conunittee 
consisthng  of  members  broadly 
representative  of  education,  the  arts, 
business,  the  professions,  and  parent 
and  youth  groups  in  the  project  area.  A 
State  applicant  shall  use  the  State  arts 
education  advisory  committee  (such  as 
the  State  Alliance  for  Arts  Education 
Committee)  if  one  exists  and  if  it  meets 
the  requirements  of  a  project  advisory 
committee.  A  local  applicant  shall  have 
on  its  project  advisory  committee  some 
representation  fit)m  the  State  arts 
education  advisory  committee,  if  one 
exists. 

(ii)  The  advisory  committee  shall 
provide  service  to  assist  with  the 
project,  in  areas  such  as — 

(A)  Planning  the  project  proposal: 

(B)  Meeting  with  project  staff  to 
review  and  comment  on  the  progress  of 
the  project; 


(C)  Acquainting  the  community  with 
the  project;  and 

(D)  Disseminating  information 
regarding  the  project 

(2)  State  projects.  The  proposed 
projects  shall  provide  for  interagency 
program  planning  and  implementation 
with  at  least  the  SEA,  the  State  arts 
education  advisory  committee,  the  State 
arts  agency,  a  minimum  of  three  LEAs  in 
the  State,  and  a  variety  of  other  State 
and  local  arts  resource  organizations, 
agencies,  and  institutions. 

(3)  Urban  or  large  community 
projects.  Projects  cooperation  shall 
include,  but  not  be  limited  to — 

(i)  Serving  the  elementary  and 
secondary  students  of  a  minimum  of  five 
cooperating  schools  located  in  one  or 
more  LEAs;  and 

(ii)  Participation  of  a  minimiun  of 
three  arts  and  educational 
organizations,  institutions,  and  agencies. 

(4)  Rural  or  small  community  projects. 
The  projects  shall  utilize  available  arts 
and  Conummity  resources  within  the 
project  area  and  may  also  use  resources 
from  outside  the  area. 

(20  U.S.C.  2962) 

S161C.11  Eligible  ActtvitiM. 

Projects  to  make  the  arts  an  integral 
part  of  elementary  and  secondary 
curriculums  may  include,  but  need  not 
be  limited  to— 

(a)  Activities  related  to  program 
content,  including — 

(1)  Leadership  training  and  staff 
development; 

(2)  Community  awareness  programs; 

(3)  Technical  assistance;  and 

(4)  Material  and  curriculum 
development;  and 

(b)  Activities  related  to  program 
management,  including — 

(1)  Planning  and  coordination; 

(2)  Evaluation;  and 

(3)  Documentation  and  dissemination. 
(20U.S.C.2962) 

S161C.12  Project  duration. 

(a)  The  Commissioner  may  approve  a 
project  for  a  miximum  of  three  years  in 
accordance  with  EDGAR  S§  lOOa.250 
and  lOOa.251. 

(b)  Any  continuation  awards  for 
budget  periods  after  the  first  budget 
period  of  an  approved  multi-year  project 
are  made  for  decreasing  amounts  of 
funds.  See  EDGAR  §§  100a.253-100a.254 
for  provisions  on  continuation  awards 
and  extension  of  a  project. 

(c)  In  deciding  whether  or  not  to  make 
a  continuation  award,  the  Commissioner 
considers  the  factors  in  §  100a.253(a)  of 
EDGAR  and  the  degree  to  which  a 
project  shows  school-community 
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cooperation  and  direct  benefit  to 
elementary  and  secondary  arts 
education,  as  evidenced  by  site  visits, 
reports,  project  evaluation,  and 
documentation. 

(20  U.S.C  1221e-3,  2962) 

Subpart  C— How  to  Apply  for  a  Grant 

§  161C.21  Limitation  on  number  of 
appUcations. 

The  Commissioner  approves  no  more 
than  one  project  application  from  an 
applicant  in  a  fiscal  year,  whether  or  not 
that  application  is  filed  jointly  with 
other  applicants. 

(20  U.S.C.  1221e-3,^962) 

S  161C.22  Joint  ^ipNcation. 

A  single  application  may  be  submitted  . 
by  a  group  of  eligible  parties.  Jojpt 
applications  are  subject  to  SS  lOOa.127  . 
through  lOOa.129  of  EDGAR. 

(20  U.S.C.  1221e-3, 2962) 

S  161C.23  Application  requirements. 

(a)  Project  requirements.  The 
Commissioner  considers  only 
applications  that  meet  the  requirements 
in  the  following  sections  of  these 
regulations: 

(1)  Limitation  on  number  of 
applications  (§  161C.21). 

(2)  Joint  application  (S  161C.22). 

(3)  Program  elements  (S  161C.9). 

(4)  Elements  of  cooperation 
(§  161C.10). 

(5)  Cost-sharing  requirements 

(§  161C.42).  . ' 

(b)  Criteria.  In  preparing  an  ' 
application  for  a  grant,  an  applicant 
should  address  each  criterion  in 

S  161C.32. 

(20  U.S.C.  1221e-3,  2962) 

(c)  Special  requirements  for  SEA  or 
LEA  applicants.  (1)  An  application  fiH}m 
an  LEA  shall  comply  with  the 
requirements  in  §§  lOOa.138  through 
lOOa.141  of  EDGAR  concerning  an  open 
meeting  on  the  application. 

(2)  A  grant  to  an  SEA  or  LEA  is 
subject  to  EDGAR  requirements  in 
§§  lOOa.680  and  lOOb.650  through 
lOOb.663  concerning  participation  by 
private  school  children. 

(20  U.S.C.  887e.  2942(b)) 

§  161C.24  State  review  of  local 
appHcatione. 

(a)  The  SEA,  working  with  the  State  - 
arts  education  advisory  committee,  may 
review  and  comment  on  local 
applications. 

(b)  If  a  State  advisory  committee  does 
not  exist,  the  SEA  may  assemble  a 
committee  for  this  purpose,  using  the 


elements  for  a  project  advisory 
committee  in  S  161c.l0  as  a  guide. 

(c)  The  local  applicant  shall  send  a 
copy  of  its  application  to  the  SEA,  at  the 
same  time  it  sends  the  application  to  the 
Commissioner.  The  application  must 
show  that  a  copy  was  sent  to  the  SEA. 

(d)  The  SEA  has  30  days  after  date  of 
receipt  of  the  application  in  which  to 
review  it. 

(20  U.S.C.  1221e-3.  2962) 

Subpart  D— How  is  a  Grant  Made? 

9 161C.31  How  ttw  Commissioner  Judges 
applications. 

(a)  General  selection  procedures  for 
applications  are  discussed  in 

§  §  lOOa.216  through  lOOa.221  of  EDGAR. 

(b)  In  selecting  new  or  continuing 
applications  the  Commissioner  may  use 
the  Federal  Council  on  the  Arts  and  the 
Humanities  to  review  or  comment  on 
applications. 

(1)  The  Commissioner  may,  in 
conjunction  with  the  Council,  identify 
applications  within  the  priorities  of 
other  funding  agencies  on  the  Council. 

(2)  The  Commissioner  may  decline  to 
fund  applications  within  other  agencies* 
priorities. 

(3)  Applications  may  be  considered 
for  joint  support  by  the  Office  of 
Education  and  other  Federal  agencies 
which  are  members  of  the  Council. 

(c)  The  Commissioner  may  reserve 
funds  for  grants  in  each  of  the  areas  of 
State  projects,  urban  or  large  community 
projects,  and  rural  or  small  commimity 
projects. 

(20  U.S.C.  2962) 

9 161C.32  Criteria  for  evabiation  of 
applications. 

The  Commissioner  evaluates 
applications  within  each  of  the  funding 
areas  on  the  basis  of  criteria  in  this 
section  totaling  100  possible  points. 

(a)  Criteria  related  to  program 
management. — (1)  Needs  assessment. 
The  extent  to  which  the  application — 

(1)  Identifies  and  analyzes,  objectively 
and  comprehensively,  the  elementary 
and  secondary  arts  education  needs  in 
the  area  to  be  served.  In  judging  this 
criterion;  the  Commissoner  considers 
the  application’s  description  of  the 
geographic  location  to  be  served  by  the 
proposed  project,  including  school 
populations.  (5  points) 

(ii)  Sets  forth  clear  and  measurable 
objectives  that^  relate  to  the  identified 
needs.  (5  points) 

(2)  Coordination,  (i)  The^ quality  of  the 
applicant’s  plan  to  mobilize  and 
coordinate  activities  of  all  agencies, 
organizations,  and  institutions  involved. 
In  judging  this  criterion,  the 


Commissioner  considers  the 
application’s  description  of  how  and 
why  each  entity  is  cooperating  in  the 
project  (10  points) 

(ii)  Quality  of  plaiming  and  its 
consistency  with  plans  and/or  activities 
previously  carried  out  in  the  arts.  In 
judging  this  criterion,  the  Commissioner 
considers  how  the  project  relates  to  the 
objectives  of  the  State  plan  for  the  arts 
in  education,  if  oneaxists.  (5  points). 

(iii)  Extent  of  commitment  and 
involvement  of  the  SEA  and  LEAs  in  the 
proposed  project.  (10  points) 

(iv)  The  extent  to  which  the  applicant 
makes  effective  use  of  the  facilities  and 
services  of  State  and  local  agencies,  ’ 
institutions,  and  organizations,  beyond 
the  minimum  requirements  in  9  161c.l0. 
(5  points) 

(3)  Project  administration,  (i)  The 
Commissioner  uses  EDGAR  criteria 
worth  a  total  of  30  points  to  evaluate 
applications.  These  criteria  in 
99  lOOa.202  through  lOOa.205  concern 
the  quality  of  the  applicant's  proposed 
plan  of  operation  (10  points),  key 
personnel  (5  points),  budget  and  cost- 
effectiveness  (10  points),  and  evaluation 
plan  (5  points). 

(ii)  The  adequacy  of  provisions  for 
disseminating  information  about  the 
project.  (10  points) 

(b)  Criteria  related  to  program 
content.  (1)  The  extent  to  which  the 
proposed  project  is  designed  to  serve 
the  needs  of  all  students  in  the  project 
area,  including  the  handicapped,  gifted, 
and  underprivileged.  (5  points) 

(2)  Results,  end  products,  or  outcome. 
The  extent  to  which  the  proposed 
project  employs  or  will  result  in  new 
and  innovative  approaches,  methods,  or 
materials  of  value  in  increasing  the 
effectiveness  of  the  arts  in  education. 
(15  points) 

(c)  Distribution  of  projects.  (1)  The 
Commissioner  considers  the  extent  to 
which  approval  of  a  project  will 
contribute  to — 

(1)  An  equitable  geographic 
distribution  or  arts  education  programs 
throughout  the  United  States  in  both 
urban  and  rural  areas;  and 

Jji)  A  variety  in  types  of  projects 
funded  that  collectively  demonstrate 
diverse  approaches  to  the  arts  in 
elementary  and  secondary  education. 

(2)  The  Commissioner  may  add  up  to 
10  points  to  the  score  of  an  aplication  to 
help  achieve  these  aims. 

(20  U.S.C.  2962) 
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Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

S161C.41  Ongoing  evaluation  activitiM. 

(a)  Throughout  a  project  period,  a 

grantee  is  responsible  for  evaluation  ;  '  . 

activities  that  provide  information  for 
effective  management  of  the  project 
including — 

(1)  Documentation  of  all  activities  for  >> 

self-monitoring  purposes;  and  ^ 

(2)  Collection  of  statistics  and  data  on 
students  served,  student  and  teacher 
achievements  and  attitudes,  and 

relationships  between  other  academic  -  ~ 

subjects  and  the  arts. 

(b)  The  Conunissioner  may  require 
that  some  of  the  information  in 
paragraph  (a)  of  this  section  be  included 

in  project  reports.  _  _ 

(c)  Not  more  than  10  percent  of  total 

project  costs  may  be  used  for  outside  ♦ 

evaluation  of  the  project. 

(20U.S.C29e2) 

81610.42  Funding. 

(a)  OE  share.  The  Office  of  Education 
share  is  limited  to  a  maximum  of  50  > 
percent  of  the  costs  of  a  project 

(b)  Project  share.  The  project  share 
may  include  cash  or  in-kind 
contributions  from  the  cooperating 
organizations,  agencies,  and  institutions 

involved  in  the  project  Salaries  of  ,  .  ’ 

regular  full-time  instructional  personnel 
may  not  be  included  as  in-kind 

contribution.  t 

(20U3.C2e62)  _  . 

1 1610.43  hwiigible  costs. 

Federal  funds  may  not  be  used  for — 

(a)  Equipment  worth  more  than  five 
percent  of  the  total  grant  amount: 

(b)  Direct  student  financial  aid;  or 

(c)  Salaries  for  regular,  full-time 
instructional  personnel. 

(20  U.S.C.  2962) 
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